Main stem of Amazon Creek in the Amazon Headwaters Keystone area

City of Eugene
Mayorʼs Ad Hoc Committee on
Amazon Headwaters Acquisition
Final Report • June 12, 2008

Mayorʼs Ad Hoc Committee on Amazon Headwaters Acquisition
Final Report • June 12, 2008

Table of Contents
Introduction

1

Charge to the Committee

3

History

4

Preservation Value and Potential

6

Development Value and Potential

9

Cost of Acquisition

10

Potential Funding Sources

13

Potential Acquisition Strategies

14

Recommendations and Conclusions

17

References

19

Appendix

20

Committee Members
Mike Clark, Art Farley, Pat Johnston, Kevin Matthews (chair), Johnny Medlin (staff),
Deborah Noble, Betty Taylor, Lisa Warnes, Alan Zelenka

Mayorʼs Ad Hoc Committee on Amazon Headwaters Acquisition
Final Report • June 12, 2008

Contents

Introduction
The Mayor's Ad Hoc Committee on the Amazon Headwaters was assembled by Mayor
Kitty Piercy and convened in January, 2008 to assist in the process of protecting two key
Amazon Headwaters properties commonly known as the Green and Beverly properties.
These properties are known locally as the East Fork Amazon Headwaters Forest
(Green) and the Amazon Headwaters Keystone (Beverly).
The community-wide importance of conserving key natural open space in the South Hills
of Eugene has been documented at least since the South Hills Study in the midseventies, and for decades the Metro Plan Diagram has indicated an ecological corridor
connecting the Amazon greenway with the headwaters. Yet, due to a complex of
obstacles, the East Fork Amazon Headwaters Forest and the Amazon Headwaters
Keystone remain largely unprotected today.
Our committee was formed, in essence, to help develop positive and viable approaches
for acquiring and conserving each of these key parcels on a willing seller basis.
With the Amazon Creek ecosystem as the defining geographic province for about 60% of
the area of Eugene, preserving the remaining fraction of ecologically intact headwaters
is critical. The remaining natural headwaters of our primary local watershed are a core
community asset, and we have a responsibility to preserve this core asset for future
generations.
Our community has made great strides in protecting substantial portions of the wetlands
in west Eugene, and we have protected the Amazon Greenway to the west and to the
south of the downtown area. Protecting the headwaters is critical to realizing the
environmental value of these other community investments.
As protecting the headwaters of Amazon Creek is vital to the water quality and
environmental health of the whole watershed, Green and Beverly headwaters areas are
important contributors hydrologically and biologically to sustaining and enhancing
watershed quality.
The Green and Beverly headwaters areas are biodiversity reservoirs, home to several
rare, threatened, and sensitive species, due to the special habitats they provide. These
natural areas include old growth conifer and oak savannah communities which are some
of highest quality wildlife habitat in the metropolitan area. And the Beverly property
provides the last realistic opportunity to maintain and enhance an ecological corridor
connecting the main stem of Amazon Creek from ridgeline above to the Amazon
Greenway.
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With the able assistance of City staff, the full Mayorʼs Ad Hoc Committee on Amazon
Headwaters Acquisition met ten times from January through June 6, 2008.

Committee Meetings
▪

January 31, 2008

▪

February 6, 2008

▪

February 22, 2007

▪

March 5, 2008

▪

March 19, 2008

▪

April 17, 2008

▪

May 1, 2008

▪

May 23, 2008

▪

June 2, 2008

▪

June 6, 2008

▪

June 12, 2008

The email check for strict consensus, agreed to by the committee at the June 6 meeting,
achieved 87% approval and no registered disapproval after two editing rounds, with 7
votes to approve, and one committee member not responding.
The non-response of one member in the email consensus process triggered a short final
meeting on June 12, 2008, attended by four committee members, where this final report
was approved by a vote of three to one.
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Charge to the Committee
February 4, 2008
Mayor's Committee on the Amazon Headwaters
COMMITTEE CHARGE
The Ad-Hoc Mayor's Committee on the Amazon Headwaters is charged to research what
can be done to protect the Amazon Headwaters properties (commonly known as the
Green and Beverly properties) without the use of eminent domain.
In executing this charge it is anticipated the committee will:
▪

Determine if the properties can be acquired from a willing seller. Determine at
what price such sale is possible;

▪

Understand that separate approaches and plans may be necessary for each
property;

▪

Determine if non-city funds can be acquired to provide at least 50% of the
purchase funding;

▪

Determine if the property owners will execute a purchase agreement which will
allow the City time to pursue grant opportunities;

▪

Determine the extent of protection that will be provided by regulatory protections
currently in place.

The Committee will sunset after reporting its findings to City Council prior to the end of
July 2008.
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History
At least since the 1970s, both the City of Eugene and community members have
recognized the overall importance of the Amazon Creek Headwaters as a vital part of
Eugeneʼs emblematic south hills and primary local watershed. In the 1990s, portions of
each of the original landholdings, remnants of which are currently the Green and Beverly
properties, were acquired for conservation through the City parks department.
Over the course of several decades, the great natural resource significance of the two
areas has been recognized and documented with increasing specificity in a series of
plans and reports. Several of these are listed in the next section of this report.
During the current decade, several initiatives by the Eugene City Council and by
concerned citizens have attempted to acquire part or all of the remaining portions of
these properties.

Green Property Timeline
In 2004, the City attempted to purchase the current Green property in its entirety for
$300,000, but it was sold to Green instead. A follow-up attempt to purchase the current
property from Green for $600,000 fell through due to a low appraised value.
The City previously had purchased part of the original site, south of the current property,
and more recently, the City offered to Green to purchase the primary remaining stream
corridors.
An extensive PUD application in 2006, recommended for approval by CIty planning staff,
was denied after substantial public involvement.
▪

October 2001. Southern portion (54 acres) purchased with Parks and Open
Spaces bond and some stormwater funds. Property owner continues to market
the northern portion (early price is approximately $800,000).

▪

December 2001. City staff presents property owner with offer for 8.5-acre stream
corridor portion of the remaining 39-acre site for corridor protection. Other
negotiations ensue.

▪

May 2004. Property owner completes sale to third party for $325,000.

▪

December, 2006. Hearing Official denies a 113 lot PUD, primarily citing
insufficient geotechnical information.

▪

April 18, 2007. Council requested a Eminent Domain ordinance for Green and
Beverly to be taken to public hearing (held May 21, 2007).
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▪

January 24, 2008. City Attorney Letter to Council outlining Joe Greenʼs offer to
sell

▪

June 18, 2008, Wednesday. Council Executive Session. Packet closes
Wednesday, June 11.

▪

July 16, 2008. Notice due to property owner to either terminate or extend
purchase option for Green property.

Beverly Property Timeline
The South Park PUD application in 2000 was denied after substantial public
involvement. The City previously purchased part of the original site, and also later
offered to purchase the primary remaining stream corridors.
▪

The first Beverly PUD, known as West Creek PUD (City file PD 98-12), was a
request for 21 residential lots, and only applied to Tax Lot 300 of the subject
property. The application was withdrawn the day of the public hearing, and did
not receive a favorable staff recommendation. The applicant then submitted
property line adjustments (City files LA 99-46 and 99-47) in conjunction with the
Cityʼs acquisition of a portion (approximately 13 acres) of Tax Lot 101 of the
subject property.

▪

South Park PUD (PD 00-2) was an application for planned unit development of a
57-lot single-family residential subdivision. The Eugene Hearings Official denied
this application due to lack of compliance with several tentative PUD criteria,
including compliance with the South Hills Study, tree preservation and natural
feature protection. On appeal, the Planning Commission upheld the Hearings
Officialʼs denial of the application.

▪

The most recent PUD application for the Beverly property, known as Deerbrook
PUD (City files PDT 06-2) was a proposal for 91 dwellings on 26.5 acres.
Following the release of the staff report recommending denial on the basis of a
number of tentative PUD criteria, including compliance with the South Hills Study,
tree preservation and natural feature protection, and prior to the public hearing
before the Hearings Official, this application was withdrawn by the applicant.
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Preservation Value and Potential
The Amazon Headwaters area, including the two sites under consideration, has been
recognized as having a number of important natural resource values, from being home
to several threatened or endangered plant and animal species to protecting crucial water
quality in our slowly-recovering urban watershed.
The East Fork Amazon Headwaters and the Amazon Headwaters Keystone are highly
significant reservoirs of local biodiversity, and essential providers of ecosystem services
in dimensions where the stresses from other developments and cumulative effects of
infill are approaching breakdown thresholds.
City of Eugene Growth Management Policy 17 says, "Protect and improve air and water
quality and protect natural areas of good habitat value through a variety of means...".
The value of these sites to water quality in Amazon Creek is documented by the Army
Crops of Engineers itself, which indicates them in the draft Metro Waterways Study as
priority areas for acquisition.
The Metro Plan Diagram has for years shown a habitat corridor to be preserved
connecting the Ridgeline park and the Amazon Greenway. The only natural site that
remains that can provide this ecologically essential connection is the Amazon
Headwaters Keystone (Beverly).
Both of these areas are bisected by Goal 5 waterways, jurisdictional wetlands, and other
unprotected streams which would be damaged by development. As is typical of natural
areas in our region, the large earthflows across each site are associated with streams
and pocket wetlands vital to wildlife.
As the City writes in the recent OWEB grant application, “By preserving headwater
streams of the West Eugene Wetlands, the project will strengthen and enhance existing
work by The Nature Conservancy, Bureau of Land Management, and the City of Eugene
to restore habitat and ecological functioning of the watershed.”
Parts of the Green property are included in the adopted Goal 5 scenic resources
inventory, in addition to the areas in the adopted Goal 5 natural resources inventory.
At least as far back as the 1970s, when most of the south hills of Eugene were still
undeveloped, the community consensus of South Hills Study outlined the important of
upland forest preservation for all of Eugene, as well as the inherent problems of
developing on our steepest slopes.
Independent testing of soil and runoff samples has shown that both properties contain
substantial excess arsenic which could be released into Amazon Creek by development
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processes. Given that Amazon Creek already has too much arsenic by EPA standards,
causing significant new releases could trigger Federal violations, as well as harm life
downstream.

Documentation of Natural Resource Value
The great natural resource value of the Amazon Headwaters in general, and the Green
and Beverly property areas in particular, are documented in a series of public agency
reports and evaluations, as well as in the work of several natural resource consultants.
Professional Biologist Findings
Dave Kofranek, a professional biologist and certified lichenologist, encountered some
100 species of bryophyte on the East Fork Amazon Headwaters (Green) property, and
estimates based on his professional experience that some 170 species are likely to be
present of these non-vascular plants alone.
Among the species Kofranek identifies are the state-listed rare moss species
Tripterocladium leucocladium and Fissidens pauperculus, as well as state-listed
Chaenotheca Furfuracea rare lichen. On the Amazon Headwaters Keystone (Beverly)
site, he identifies the additional state-listed rare lichen Usnea longissima. Kofranek notes
that the areas of significant habitats on the East Fork site taken together represent over
35 acres of the 40 acres total site. He says, “This ʻpiece of the puzzleʼ ...would become
more that just a corridor for flora and fauna, but a potentially expansive intact ecosystem
and watershed.”
Amphibian biologist Tom Titus finds that OWEB priority species the Northern red-legged
frog (Rana aurora aurora, Federal Species of Concern, State Listed Sensitive) is present
on the East Fork site, which includes important amphibian habitat. The site also contains
two rare upland plants, wayside aster (Aster vialis, Federal Species of Concern, State
Listed Threatened, ORNHIC Threatened or Endangered) and tall bugbane (Cimicifuga
elata, State Candidate, ORNHIC Threatened or Endangered), and suitable habitat for
other rare animals and species of concern, including the olive sided fly catcher, Pacific
pallid bat, Townsend big-eared bat, and fringed myotis. Listed threatened species Aster
vialis is similarly documented on the Headwaters Keystone site.
Both properties are home to foraging and breeding habitat for the Pileated Woodpecker
(Dryocopus pileatus, State Listed Sensitive) which requires the large trees found on
these sites, and the extensive territorial habitat areas (300 acres) these sites contribute
importantly to.
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City of Eugene Adopted Goal 5 Natural Resources Inventory
Much of the streams through both sites are noted as Goal 5 resources with development
setbacks of 40 feet.
Metro Waterways Study (Draft)
This study indicates both parcels as important watershed acquisition sites. The study
includes a comprehensive proposal and set of projects for restoring water quality in the
Amazon watershed.
City of Eugene Parks Project and Priority (PROS) Plan
The Plan Map No. 1 (City-wide) and Map No. 5 (South Eugene) show Natural Area park
acquisitions in the Amazon Headwaters, connecting to the South Hills Ridgeline park
system. Table 1 (Projects List) indicates new parks and open space through acquisition
of additional Amazon Headwaters property as priority 1.
City of Eugene Stormwater Plan (CSWMP)
The Amazon Headwaters area is seen to be an important component in controlling storm
water quantity and maintaining storm water quality in the Amazon basin.
Ridgeline Area, Open Space Vision and Action Plan
This plan shows future acquisitions and stream enhancements in the Upper Amazon
Headwaters area. (Vision Map, p. 15).
Rivers to Ridges Vision
The Rivers to Ridges Vision outlines a connected system of blueways (streams and
rivers) and greenways (ridges and uplands) surrounding and running through the
metropolitan region. Sprinkled throughout this system are anchor sites in key locations
or indicating outstanding features. The Vision Map shows Amazon Headwaters as a
”Potential, Future Open Space Anchor”. “These are areas that have been identified as
potential key additions to the regional parks and open space system based on
ecological, scenic, recreational, or cultural values”. (p. 6). Amazon Headwaters is
identified as a short-range project based the purpose and guiding principles: scenic
quality, recreational and education (trail connection, proximity to schools), connectivity
(connects Kinney Park to Ridgeline Trail and Spencer Butte), habitat, and waterway and
wetlands. (p. 15).
South Hills Natural Resource Study (Draft)
The study shows the southern portion of the Green property as a Tier I priority for
preservation.
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Development Value and Potential
Both the Green and Beverly properties are zoned R1 by the City of Eugene. Part of the
Beverly property is designated for residential development in the Metro Plan diagram,
while part is indicated as a natural resource corridor. The Green property is included on
the Metro Plan diagram in the area shown for residential development. Significant
portions of both properties which are zoned R1 are also included in the City of Eugene
adopted Goal Five Natural Resources Inventory.
City staff recommended in favor of approval of a recent PUD application for
approximately 110 houses on the Green property. The application was subsequently
denied by the Hearings Official. City staff has historically recommended against approval
of a series of PUD applications submitted for the Beverly Property, including the
application in 2000 for 57 houses.
Geological reports on both sites, including a LIDAR imaging analysis, indicate massive
earthflows covering important areas of each site. These earthflows present significant
challenges to both site engineering and individual buildings. A letter submitted by noted
attorney Art Johnson as hearing testimony suggests the City could be held liable for
damages if it were to allow development in an area of such known hazards. Yet the
authority of the City to prevent development under existing land use regulations is
contested.
From a planning and development perspective, both sites are significantly challenged by
their geology as well as their significant natural resource values and the regulations that
apply to such sites under the land use code, including provisions of the South Hills Study
and Goal 5 restrictions.
It is difficult to assess the ultimate development potential of these sites. Recent Planned
Unit Development (PUD) applications (see maps of Deerbrook (Beverly) and Green
Valley Glen (Green) PUDs) have failed, both with and without City planning staff
recommendations for approval.
To gain approval of any future development proposal, more of each site would likely
have be set aside and development further clustered to minimize site costs and impacts
of the development. Any development of these sites must leave setbacks along streams
and make an effort to maximize preservation of existing, significant vegetation while
allowing the zoned-for development.
The value of individual building lots in the area suggests that, if the challenges to
development approval were overcome, and the costs met for any special engineering,
the gross sales receipts in dollars could add up to many millions.
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Cost of Acquisition
Typically the cost of property acquisition for conservation (or otherwise) is some
compromise between the price sought by the seller and the price that the buyer is willing
and able to pay. Public agencies are discouraged and sometimes prohibited from paying
more than the formal appraised value of a property. When the appraised value, the
seller's price, and the buyer's price all coincide readily, the transaction is easy and
committees need not be convened.
While the acquisitions of the Green and Beverly properties are important, they are not
easy. The committee has chosen not to try to fix its own number for the property value,
primarily because that could be crippling to acquisition negotiations. The committee has
however identified various factors which contribute to increase or decrease in the
expected acquisition cost.

Factors that Add to the Property Values
Investment Profit Potential
Because each of these sites represents many acres of R1 zoned land, inside the Urban
Growth Boundary, the theoretical profit potential of successful development is large.
Development Assumptions
While neither property currently has an approved PUD, there is a belief in some quarters
that the Green PUD missed approval narrowly. Such speculation, if believed, may
contribute to a heightened value.
Comparable Property Sales
The Pearl Buck property, immediately adjacent to the Beverly site, and about 5 acres in
area, recently sold for a total value of about $900,000, or about $180,000 per acre.
Potential adjustment factors for valuation of the Pearl Buck property, including any
restrictions on development of the site and costs of redevelopment, were not explored by
the committee.
Desirable Locations
Both properties are located close to parks and trails and at the same time are close to
regular transit service. Their area is served by public schools of excellent reputation.
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Factors that Detract from the Property Values
Comparable Sales
It has been suggested that comparable land sales are available which suggest a lower
value for the properties. (While the previous sale of the Green property has also been
mentioned in this context, general appraisal standards 1 do not support looking back
multiple years for comparables.)
Development Assumptions
Neither property currently has an approved PUD, and both have seen denied PUD
applications. Under these conditions, the development value of the property remains
speculative.
Cost to Develop
Costs to build roads and other site infrastructure could be very large. In the case of the
Green property, this infrastructure might need to include an enormous shear key, or
other heroic site engineering. While the geological engineering complications of the
Beverly site have not yet received such scrutiny, plans for that site appear to require use
of a lot which is owned by the City of Eugene, not by the developer. Ultimately these
high cost and risk factors are likely to have a significant impact on the sale value of the
property.
Assessed Value
According to public comment received by the committee, Joe Green successfully
petitioned the county assessorʼs office to reduce the assessed value on his property
from $1.2 million to $325,000.

1 “To be considered in an application of the sales comparison approach, a property sale should
have occurred fairly close in time to the date of appraisal. The acceptability of the sale from a
time standpoint will depend on the number of sales that have taken place and the volatility of the
marketplace. Within a normal market, sales no more than six months before the date of appraisal
generally are acceptable. In a slow moving market, the appraiser may have to refer to
comparable sales from as long as a year earlier. In that event, the appraiser probably will need to
make an adjustment to allow for the time factor. If other types of property have increased in value
over the same period, a general rise in prices may be indicated. The appraiser must determine
whether the property in question is part of the general sales trend and, if it is, adjust the sales
price of the comparable accordingly. This adjustment answers the question, ʻHow much would
this comparable property probably sell for in today's market?ʼ” —Fundamentals of Real Estate
Appraisal, William L. Ventolo, Real Estate Education Co., 1998, p127.
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Appraisal Issues
Members of the community, including local appraisers and real estate brokers, have
raised questions about whether the current appraisals reflect the current market value of
the subject properties.
The appraisal-related issues are complex, including the arcane differences between
certain aspects of standard appraisal methodology and the particular requirements of the
“Uniform Appraisal Standards for Federal Land Acquisitions,” 2 colloquially known at the
ʻYellow Bookʼ.
To help address these concerns for the public interest, the committee has recommended
that the existing appraisals be reviewed for Yellow Book compliance (see page 15).

2 Published by the Appraisal Institute on behalf of the Uniform Standards for the Interagency Land
Acquisition Conference. ISBN: 0-922154-66-X
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Potential Funding Sources
Pursuant to the committee charge, members and staff have worked to assemble an
extensive list of potential sources of funding for Amazon Headwaters conservation
acquisition.
Because of the value of real estate inside the City of Eugene, together with the specific
requirements of many potential funding sources, it seems most likely that funding for
conservation acquisition of these two Amazon Headwaters properties will be assembled
from several sources, rather than from a single source.
In the course of the six month duration of the committee, members assisted City of
Eugene staff in their submission of matching grant applications to the Oregon Watershed
Enhancement Board (OWEB) and Oregon State Parks. (Please see the Appendix to this
report for additional detail.)

Major Grant Sources
Oregon State Parks - Land & Water Conservation Fund Grants
Oregon State Parks - Local Government Grants
Oregon Watershed Enhancement Board - Land Acquisition Grants
USFS Forest Legacy Program
Oregon Department of Forestry FLP grants

Internal Funding Sources
Parks and Open Space Bond Measure
General Fund Reserve for Revenue Shortfall
Facility Reserve
PERS Litigation Reserve
Stormwater Fees
Parks SDCs

Other Potential Sources
Local Private Fundraising
Non-Profit Partnership
Private Foundation Grants
Land Swaps
Road, Wastewater and Wetlands Mitigation Bank
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Potential Acquisition Strategies
The committee lists some potential acquisition approaches, which we have accumulated
but not collectively ranked or agree upon. Some of these have been discussed at length
and in multiple meetings, while others may have been outlined by a single committee
member for the purposes of this report.
A good acquisition strategy will provide a positive outcome for all parties involved,
including the seller, the City of Eugene, the general public interest, and the natural
environment. Although the simplest strategy would be a direct city purchase, an
acquisition of this nature may require consideration of multiple funding sources and
strategies.
Among these listed possibilities, the first was supported for inclusion in this report
specifically by a vote of 7 for, none against. The rest of the following list was included in
our report on a vote for 5 for, one against, one abstaining.

Partnership Acquisition
Identify available city funds and enlist a partner to acquire easement or other joint
ownership and share the cost. Support partner in negotiating lower prices, including
possible schemes for partial purchase and partial donation (for tax reasons) to lower
public acquisition costs and reduce tax burden for owners. This approach, compatible
with the second level of the committeeʼs two-level recommendation, attempts to bring
public expenditures down to a level that would be acceptable to the general public.
Action: Identify city funding that would be available from existing sources, on the order
for $1.5 million for each property. Commit those funds to acquisition and negotiate with
owners and partners to reach agreement.
▪

Identify and encumber cornerstone funding at a substantial but limited level

▪

Work with an expert third party negotiator and a non-profit buyer to complete
acquisitions

▪

City and non-profit each gets a layer of ownership, i.e. conservation easement for
one and fee-title for the other (as has been done successfully in the West
Eugene Wetlands).

Current Appraisal Acquisition
This is the apparent current strategy of the City, supported for the purposes of timely
grant applications as the first level of the committeeʼs two-level recommendation. To
date, one owner has become a willing seller at 90% of the appraised value, and the
Mayorʼs Ad Hoc Committee on Amazon Headwaters Acquisition
Final Report • June 12, 2008

Page 14

other has informally indicated they would sell at the appraised value. Enter into option
agreements to hold properties at or near these prices (as the City already has with
Green) while funding is acquired.
Action: Use existing City funds for part of purchase cost, and raise outside money
through grants (which have submitted for the Green property) and donations.
Another suggestion was to raise City funds via a new bond measure.

Creative Acquisition Strategies
These additional strategies would require further research, information gathering and
analysis more extensive than was practical within the bounds of the committeeʼs charge.

Real Estate Exchanges
Additional strategies may be available through creative use of current city real estate.
The City of Eugene owns a number of properties that could be developed.
Exchange for Current City Property
Arrange an exchange so Amazon owners become owners of such property while the
City acquires the Amazon properties. An example of this is the recent acquisition of
the Bradfordʼs property downtown, exchanged for another piece of city property and
a relatively small amount of money.
Third Party Property Exchange
Using an intermediary, a third party exchange could involve a property that either the
Beverlyʼs or Mr. Green may want that could be brought into city ownership by means
of exchange of a current city asset for the third partyʼs property.
A third party exchange could alternatively involve a new buyer acquiring the Green
and Beverly properties on their own terms for the third party to exchange for a
current city asset, with secondary benefits. For instance, a third party who, having
acquired the Green and Beverly properties, exchanged them for city property
downtown could contribute to downtown revitalization due to development of the
previously-city-owned downtown property.
City Asset Sale
There are several city assets and city owned land parcels not currently being utilized
for their highest and best use. A sale of even a small portion of under utilized city real
assets may provide substantial portions of needed funding. Further research is
required to identify those with the least encumbrances.
Mayorʼs Ad Hoc Committee on Amazon Headwaters Acquisition
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There are several city assets who have current prescribed uses or planned uses that
may be of lower city priority than the acquisition of these properties. Further research
and a Council priority discussion would likely be necessary in this case.
City Asset Leverage
This strategy involves the use of a current city asset as collateral for borrowed
money to be expended during purchase whose continued use can generate a
revenue stream for repayment of the borrowed money. An example would be money
borrowed against a city owned building that would generate money over time from
leasing out that space.

Partial Acquisition
Selective or partial acquisition is a reduced/fallback version of the conservation strategy,
which could be combined with a land exchange on non-conserved areas of each site.
The city has tried this approach in the past for both the Green and Beverly properties,
but did not find either owner willing. It could reduce costs of acquisition, but it would also
have to be very strictly limited to avoid failure in meeting core conservation objectives 3.
The approach would be to select certain parts of the properties that are likely to be
developable but that have high environmental or recreational value and negotiate for
their acquisition, leaving other parts of the properties open to possible development.
Habitat-oriented conservation easements, with restrictions on development and land
management are also possible.
Action: Identify specific areas/rights to be acquired and negotiate with owners on
price/donations. Identify existing funds to support tis effort.

Non-Acquisition, Relying on Land Use Code Restrictions for Conservation
The denial of previous development application may indicate that up to 50% or more of
the properties would remain undeveloped to meet existing land use restrictions.
Action: Take steps to ensure that the City-owned lot (Lot 200) included in the latest
Beverly PUD application and appraisal is not available for development. Continue
public and private efforts to document location of unstable soils, wetlands, sensitive
plant species, etc.

3

For instance, the professional letter from biologist Dave Kofranek included in the City of Eugene
OWEB grant application for the Green property explains that the “area of concern” for
conservation, including the locations of listed species and other special habitats, represents
“approximately 35+ acres” of the 40 acre property.
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Recommendations and Conclusions
Recommendations
In the course of our discussions, as well as identifying several funding sources and
outlining various potential acquisition strategies, the Mayorʼs Ad Hoc Committee on
Amazon Headwaters Acquisition passed two motions expressing specific
recommendations to the Mayor and Eugene City Council.
While our minutes are not final at the time of this report, the committee agrees that the
following expresses the sense of each motion.
Recommendation to Proceed with Acquisition on Two Levels
The committee recommends to the Mayor and Council that the City proceed using this
two-level approach:
1.

Level One: Continue with full commitment down the path of seeking grants
leading to purchase of the Green property based on the existing formal appraisal,
including the seller's standing commitment to start our matching funds with a
10% back-donation.

2.

Level Two: At the same time, build a case with reasonable means and elements
to attempt to persuade the seller to accept an lower effective price, which would
be implemented by means of increasing the seller's back-donation. Provide this
case to a trusted third-party negotiator who is willing to work on our behalf with
the seller to increase the City's effective discount.
Passed 6 in favor, 3 against.

Recommendation for Formal Review of Green and Beverly Appraisals
The committee recommends to the Mayor and Council that the City should have the
appraisal formally reviewed:
▪

Proceed with formal desk and field yellow book review of appraisal
Passed 10 in favor, 1 against.

Conclusions
Reviewing the charge to the committee, which in general states, "...What can be done to
protect the Amazon Headwaters properties without the use of eminent domain," the
committee provides the following summary of specific responses to our formal charge.

Mayorʼs Ad Hoc Committee on Amazon Headwaters Acquisition
Final Report • June 12, 2008

Page 17

Determine if the properties can be acquired from a willing seller.
Yes. Both property owners now appear to indicate they are willing to sell to the City of
Eugene for somewhat less than the respective appraised value of each property.
Determine at what price such sale is possible.
The Green property is currently under option for purchase at a 10% discount from the
appraised value, and the committee expects the Beverly property owners would accept
similar terms.
Determine if non-city funds can be acquired to provide at least 50% of the purchase
funding
It appears likely, in the view of some, or merely possible, in the view of others, that at
least 50% of the purchase funding for both properties can come from non-City of Eugene
sources. Achieving this level of outside funding may require specific strategies including
partnership with a motivated non-profit and/or layered ownership.
Determine if the property owners will execute a purchase agreement which will allow the
City time to pursue grant opportunities
Yes. A purchase agreement along these lines was executed with Green. However,
additional time and additional negotiating flexibility will likely be required to actually
complete a purchase.
Determine the extent of protection that will be provided by regulatory protections
currently in place.
The extent of protection that would be provided by regulatory protections currently in
place is difficult to accurately predict. That in itself may be taken as an indication of the
inadequacy of existing regulations in this regard.
Most clearly, the primary stream corridors on each property are protected within modest
setbacks. The protections of these setback areas are not sufficient to maintain most of
the existing habitat values, the special ecological communities on each site, or current
hydrological functions.
Ensuring that the City-owned lot (Lot 200) included in the latest Beverly PUD application
and appraisal is not available for development, by zoning or other means, may represent
an opportunity to impact development options on the Beverly property.
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Appendix
Chart of funding sources prepared by the City of Eugene Parks Department

Oregon State
Parks
Land & Water
Conservation
Fund Grants
Website http://
egov.oregon.gov/
OPRD/GRANTS/
lwcf.shtml

Oregon State
Parks
Local
Government
Grants

http://egov.oregon.gov/ http://www.oregon.gov/ http://www.oregon.gov/
OPRD/GRANTS/
OWEB/GRANTS/
ODF/
local.shtml
index.shtml
PRIVATE_FORESTS/
private_forests.shtml

Purpose Provides matching
Outdoor recreation
grants to state and
projects that are
local governments for consistent with the
acquiring and
outdoor recreation
developing public
goals and objectives
outdoor recreation
contained in the
areas and facilities. Statewide
Comprehensive
Outdoor Recreation
Plan (SCORP).

Condem- Yes.
nation
allowable
?

Oregon
USFS Forest
Watershed
Legacy Program
Enhancement
Oregon
Board
Department of
Land Acquisition Forestry FLP
Grants
Grants

Yes

OWEB grants focus on FLP recognizes that
projects that approach majority of nation’s
natural resources
productive forest lands
management from a
are in private ownership
whole-watershed
and is designed to
perspective. OWEB
support state/local
encourages projects that efforts to protect
foster interagency
threatened forest lands
cooperation, include
from conversion to nonother sources of
forest use. Promotes
funding, provide for
good stewardship and
local stakeholder
long-term sustainable
involvement, include management of privately
youth and volunteers held forested areas.
and promote learning Strictly a voluntary
about watershed
program, w/emphasis on
concepts
conservation easements,
large acreages, working
forests, high-value
threatened forests.
No
No

Min/Max $12,500 minimum, no $1,000,000 maximum None
Proposal maximum.
for land acquisition.
$
This is a new
maximum, and will
take effect beginning
3/1/08
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Oregon State
Parks
Land & Water
Conservation
Fund Grants

Oregon State
Parks
Local
Government
Grants

Available $700,000 total funds $5 million. About $15
Funds
to distribute for
million was available
2008-2009.
funding for 2007-2009
biennium, but $10
million of that has
already been awarded,
leaving $5 million for
the current biennium.

Oregon
USFS Forest
Watershed
Legacy Program
Enhancement
Oregon
Board
Department of
Land Acquisition Forestry FLP
Grants
Grants
Approximately $9-11M
per grant cycle. There
are 4 grant cycles per
biennium (currently
7/1/07 - 6/31/09.
Both Acquisition and
Restoration projects are
funded out of the same
funding pool.

Recent Awarded four grants
Funding in 2006, for $100K,
History $118K, $149K, &
$50K. OPRD staff
indicates something
in the $50-$100K
range with a major
recreation component
would be most
competitive.

Depends on final federal
budget. FLP
contributions nationwide
since FY04: FY04 $73M; FY05 - $43.3M;
FY06 - $65.5M; FY07 $41.1M; FY08 $12.5M.
For the past two years,
funded proposals ranged
from $300K to $3.5M.
USFS staff has
recommended that
proposals come in under
$2M, unless they are
clearly superior.
In Oregon there has
been 1 funded FLP
project - the 24 acre
Evans tract in SW
Eugene, purchased by
Eugene POS for the
Ridgeline Park using
$460K of FLP funding,
and $484K of nonfederal match.

In 2006, 29 large
Since 2000 there have
grants were awarded been at least 37
ranging from $80K to acquisition projects
$500K.
proposed from Region
(There is also a small 3 which includes the
grant program <$50K). Eugene area. Of these,
Average grant
27 have been
$286,000, Median
completed. OWEB
grant ~ $267,000.
funding for these 27
completed projects
ranges from from $650
to $900,000, with the
average being $167,000
and the median
$11,000.
Next
February 15th, 2008 April 4th, 2008
April 21st, 2008
Not scheduled yet, but
Deadline
probably early
September, 2008 for
FLP FY10 awards.
Oregon's FLP
Assessment of Need
(AON), which
determines eligibility of
forests for FLP
conservation funding, is
currently being revised.
It's unknown at this
point whether the 2002
AON, or the revised
AON will be the guiding
document for FY10
proposals.
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Oregon State
Parks
Land & Water
Conservation
Fund Grants
Match
50%
Requirements

Oregon State
Parks
Local
Government
Grants

Oregon
USFS Forest
Watershed
Legacy Program
Enhancement
Oregon
Board
Department of
Land Acquisition Forestry FLP
Grants
Grants

50%

75% OWEB/25% Local 75% FLP/25% nonmatch
federal. No funds spent
prior to the start of the
official grant award
period can be counted as
match. For the FY10
cycle, the official grant
award period would start
no earlier than July
2009, although past
history would indicate
that this period would
more likely begin in
2010.
Appraisal Uniform Appraisal
Uniform Appraisal
Uniform Standards of Uniform Appraisal
Requirem Standards for Federal Standards for Federal Professional Appraisal Standards for Federal
ents
Land Acquisitions
Land Acquisitions
Practice (USPAP)
Land Acquisitions http://
http://www.usdoj.gov/ http://www.usdoj.gov/ http://
www.usdoj.gov/enrd/
enrd/land-ack/
enrd/land-ack/
commerce.appraisalfou land-ack/yb2001.pdf
yb2001.pdf
yb2001.pdf
ndation.org/html/
(Yellow book standard).
(Yellow book
(Yellow book
USPAP2008/index.htm FLP has an additional
standard).
standard). Purchase
(Similar to yellow
requirement that the
Purchase price cannot price cannot be greater book, but less detailed) appraiser must have
be greater than
than appraised value OWEB will not pay
taken a Yellow Book
appraised value
more than 75% of the class.
appraised value, but the Purchase price cannot be
purchase price can
greater than appraised
exceed the appraised value
value.
Eligible Yes, but NOT with
Yes, but State Parks Yes, it is encouraged, Yes, including other
to
other federal funding. has had problems
including State Park
federal grants. However,
combine State Parks has had combining LGG funds grants, Federal
FLP match cannot
with
problems combining with OWEB grants. programs, etc.
exceed 75% of total
other
LWCF funds with
See under LWCF.
However, OWEB
project cost.
grants
OWEB grants due to Must be careful to
match cannot exceed
conflict in purpose of address this in any
75% of total project
acquisition. LWCF proposal.
cost.
funding is specifically
directed for public
outdoor recreation
areas/facilities.
OWEB is for habitat/
watershed
conservation, &
public access is not
necessary or even
desirable in some
cases. Must be
careful to address this
in any proposal.
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